INDEX 


ADMINISTRATIVE REMEDIES. See Prison Litigation Reform Act 
of 1995. 


ADMISSION OF ABSENT WITNESS’ TESTIMONIAL STATEMENTS. 
See Habeas Corpus, 2. 


AIR POLLUTION. See Clean Air Act. 
ANTITRUST LAW. 


Sherman Act Predator-bidding claiiis. Standard applied Lo 
predatory-pricing claims in brooke Group Lid. vy. Brown & Williamson 
Tobacco: Corp., 509 209, also applies to predatory-bidding claims 
brought under §2 of Act. Weyerhaeuser Co. v. Ross-Simmons Hardwood 
Lumber Co., p. 312. 

ARIZONA. Scc Constitutional Law, \. 
ATTORNEY'S FEES. Sce Bankruptcy, 1. 
BANKRUPTCY. 

1. Afforney’s fees.—Federal bankruptcy law does not disallow contract- 
based claims for attorney's fees based solely on fact that fees were in 
curred litigating bankruptcy law issues. Travelers Casualty & Surety Co. 
of America v. Pacific Gas & Elec. Co., p. 445. 

ring Chapt r case to Chapt r 13—Effect of senta 
fions.—Because Marrama’s Chapter 7 petition misrepresented his prop- 
erty’s value and that he had not transferred that property during preced- 
ing year, he forfeited his right to convert case to Chapter 13. Marrama 
v. Citizens Bank of Mass., p. 365. 


CALIFORNIA. See Constitutional Law, I]: IY. 
CAPITAL MURDER. Sce Constitutional Law, I]; Habeas Corpus, 1. 
CASE OR CONTROVERSY. Scc Constitutional Law, |. 
CIVIL RIGHTS ACT OF 1871. 

Section 1983 Statute of arrest claiiit. Statute of 
limitations upon a 42 U.S.C. $1985 claim seeking damages for false arrest 


in violation of Fourth Amendment, where arrest is followed by criminal 
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CIVIL RIGHTS ACT OF 1871—Continued. 


proceedings, begins to run at time claimant becomes detained pursuant to 
legal process. Wallace v. Kato, p. 554. 


CLEAN AIR ACT. 

Kunvironmental Protection Aye vey regulations. Fourth Cireuit’s 
reading of Prevention of Significant Deterioration regulations in an effort 
to conform them with their New Source Performance Standards counter 
parts as to Act’s term “modification” amounted to invalidation of PSD 
regulations, which must comport with Act’s limits on judicial review of 
EPA regulations for validity. Environmental Defense v. Duke Energy 
Corp., p. 

Standing Bnvivonmental Protection Ag relusal to regulate 
motlor-vehicle greenhouse-gas emissions —Petitioners have standing to 
challenge EPA’s denial of their petition to begin regulating new-motor 
vehicle greenhouse-gas emissions under Act; because such gases fit well 
within Act’s capacious definition of “air pollutant,” EPA has statutory au- 
thority to regulate their emissions, and its refusal to do so rested on im 
permissible considerations and was “arbitrary, capricious, or otherwise not 
in accordance with law,” 42 U.S.C. § 7607(d)(9). Massachusetts v. EPA, 
p. 497. 


COLORADO. Sec Constitutional Law, |, 2. 


CONGRESSIONAL DISTRICTS. Scec Constitutional Law, |, 2 


CONSTITUTIONAL LAW. Sec also Habeas Corpus, 5. 


I. Case or Controversy. 
controversy—Declaratory-judgment action Patent 
censee.—Federal Circuit erred in affirming dismissal of petitioner's 
declaratory-judgment action for lack of subject-matter jurisdiction based 
on Cireuit precedent holding that a patent licensee in good standing cannot 
establish an Article II] case or controversy with regard to patent's valid 
ity, enforceability, or scope. MedImmune, Inc. v. Genentech, Inc., p. 118. 
2. Standing.—Beeause petitioner Colorado voters assert no particular 
ized stake in this litigation, they lack standing to bring their claim that a 
Colorado Constitution provision, as interpreted by State Supreme Court, 
violated U.S. Constitution’s Election Clause by depriving state legislature 
of its responsibility to draw congressional districts. Lance vy. Coffman, 


p. 45 


‘ 
Il. Cruel and Unusual Punishment. 
Capital murder—Mitigating idence Jury instruction. California’s 


“factor (k)” instruction is consistent with constitutional right to present 
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CONSTITUTIONAL LAW—Continued. 


mitigating evidence in capital sentencing proceedings. 


montes, p. ¢. 


III. Due Process. 
Punitive damages—Harim to nonparties.—A punitive damages award 
based in part on a jury’s desire to punish a defendant for harming nonpar 


ties amounts to a taking of property from defendant without due process. 


Philip Morris USA v. Williams, p. 346. 


IV. Right to Jury Trial. 

Deteriunate sentencing law—Judicial factiinding—Calitornia’s deter 
minate sentencing law, by placing sentence-elevating factfinding within 
judge's province, violates Sixth and Fourteenth Amendments right to jury 
trial. Cunningham v. California, p. 270. 


V. Voting Rights. 

Voter identification rules—Injunction days before election.—Ninth 
Circuit’s order enjoining Arizona’s voter identification rules—which re 
quire voters to present proof of citizenship to register to vote and present 
identification when voting on election day—just weeks before an election 
is vacated and cases are remanded. Purcell v. Gonzalez, p. 1. 


CONTROLLED SUBSTANCES ACT. Scc Immigration and National- 
ity Act, 1. 


CREDITORS AND DEBTORS. Scc Bankruptcy. 


CRIMINAL LAW. See also Constitutional Law, IV. 

Iilegal reentry into United States Tudictment’s failure to allege spe 
cific overt acl—Harimless-error review.—Respondent’s indictment for vio- 
lating 8S U.S.C. §$1526(a) by attempting to reenter United States after 
having been deported was not defective for failing to allege a specific overt 
act he committed in seeking reentry, and, thus, this Court need not reach 
issue whether asserted defect was subject to harmless-error review. 
United States v. Resendiz-Ponce, p. 102. 


CRIMINAL PROCEDURE. Sec Habeas Corpus, 2. 
CRUEL AND UNUSUAL PUNISHMENT. Sce Constitutional Law, I1. 
DEBT LIMITATION. See Guam’s Organic Act. 
DEBTORS AND CREDITORS. Sce Bankruptcy. 


DECLARATORY-JUDGMENT ACTIONS. Sce Constitutional Law, 
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DEPORTATION OF ALIENS. Sec Criminal Law; Immigration and 
Nationality Act. 


DUE PROCESS. Scc Constitutional Law, 
EIGHTH AMENDMENT. Sce Constitutional Law, II. 
ELECTIONS CLAUSE. Scc Constitutional Law, |, 2. 


EMPLOYER AND EMPLOYEES. Scc Federal Employers’ Liability 
Act; Westfall Act. 


ENVIRONMENTAL PROTECTION. See Clean Air Act. 


EXHAUSTION OF ADMINISTRATIVE REMEDIES. See Prison Liti- 
gation Reform Act of 1995. 


FAIR TRIAL RIGHT. Sec Habeas Corpus, |. 
FALSE ARREST. See Civil Rights Act of 1871. 


FALSE CLAIMS ACT. 

Juvisdiction—Qui tan suit=—Respondent Stone does not meet Act’s 
jurisdictional requirement that he be “an original source of the informa 
tion” upon which his qué fai suit’s allegations were based, see 31 U.S.C. 
$3730(e)(4)(A); Government’s intervention did not provide an independent 
basis of jurisdiction with respect to Stone. Rockwell Int'l Corp. v. United 


States, }). 157. 


FEDERAL COURTS. 

District-conrt discretion—Forwmn von conveniens plea.—A federal dis 
trict court has discretion to respond at once to a defendant's formar von 
COHMVCIIIOIS plea, and need not take up first any other threshold objection; 
in particular, court need not resolve whether it has subject-matter juris 
diction or personal jurisdiction over defendant if it determines that, in any 
event, a foreign tribunal is more suitable arbiter of case’s merits. Sino 


chem Int'l Co. v. Malaysia Int'l Shipping Corp., p. 422. 

FEDERAL EMPLOYER AND EMPLOYEES. Scc Federal Employers’ 
Liability Act; Westfall Act. 

FEDERAL EMPLOYERS’ LIABILITY ACT. 


Railroad neglige ce Causation standard. Sume causation standard 


applies to railroad negligence under $1 of FELA as to employee contribu 


tory negligence under $3. Norfolk Southern R. Co. v. Sorrell, p. 158. 
FORUM NON CONVENIENS. Sco Federal Courts. 
FOURTEENTH AMENDMENT. Scc Constitutional Law, II]; 
FOURTH AMENDMENT. Sce Civil Rights Act of 1871. 


‘ 
: 
| 
3 
7 
- 


INDEX 
GAS LEASES. Sce Mineral Leasing Act of 1920. 
GREENHOUSE-GAS EMISSIONS. Sec Clean Air Act, 2. 


GUAM’S ORGANIC ACT. 

Debt linitation computation.—Act’s debt limitation, which limits 
Guam’s public indebtedness to 10% of “aggregate tax valuation of the 
property in Guam,” 48 ULS.C. $1423a, must be calculated according: to 
assessed, not appraised, valuation of property. Limtiaco vy. Camacho, 


p. 


HABEAS CORPUS. 

i. Application of cle arly established fi deral law Right to fair trial. 
Because effect on a defendant’s fai-trial rights of a victim’s family wear 
ing at trial buttons displaying victim’s image is an open question in this 
Court’s jurisprudence, Ninth Circuit improperly concluded that California 
Court of Appeal’s decision upholding Musladin’s conviction was contrary 
to or an unreasonable application of clearly established federal law as de- 
termined by this Court. Carey v. Musladin, p. 70. 

2. New rule of criminal procedure, Holding of Crawford Vv. Washing 
fon, S41 ULS. 36, 59—that “testimonial statements of witnesses absent 
from trial” are admissible “only where the declarant is unavailable, and... 
the defendant has had a prior opportunity to cross-examine [the wit 
ness}"—is a new rule of criminal procedure that does not fall within 
Teague Vv. Lane, 288, exception for watershed rules applying ret- 


roactively to cases on collateral review. Whorton v. Bockting, p. 406. 


3. Second or successive petition—Jurisdiction. Because Burton did 


not seek or obtain an order from Court of Appeals authorizing him to 
file a “second or successive” habeas petition, as required by 28 U.S.C. 
§$2244(b)(5), District Court never had jurisdiction to consider his petition 
challenging his sentence’s constitutionality. Burton v. Stewart, p. 147. 

1. Statute of linitations— Tolling. -Tithe 28 U.S. C. $2244(d)\(2) does 
not toll l-vear statute of limitations for seeking federal habeas relief from 
a state-court judgment during pendency of a certiorari petition in this 
Court; Lawrence falls far short of showing “extraordinary circumstances” 


necessary to support equitable tolling of his otherwise untimely claims. 


Lawrence v. Florida, p. 327. 


HARMLESS-ERROR REVIEW. See Criminal Law. 
ILLEGAL REENTRY INTO UNITED STATES. Sce Criminal Law. 


IMMIGRATION AND NATIONALITY ACT. Sce also Criminal Law. 


; 
l-law imisdemeanor—Conduet 


l. Re moval State law fe lony hut fede ral 
made a felony under state law but a misdemeanor under federal Controlled 


Substances Act is not a “felony punishable under the [CSA]” for Immigra- 
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IMMIGRATION AND NATIONALITY ACT—C ontinued. 


tion and Nationality Act purposes, and thus does not disqualify a deported 


alien from eligibility for discretionary cancellation of removal by Attorney 


General. Lopez v. Gonzales, p. 47. 

2. Removal Theft offense. Title & ULS.C. term 
“theft offense,” conviction of which warrants an alien’s removal from 
United States, includes crime of “aiding and abetting” a theft offense. 


Gonzales v. Duenas-Alvarez, p. 183. 

IMMUNITY FROM SUIT. See Westfall Act. 

JURY INSTRUCTIONS. Sce Constitutional Law, 11. 
JURY TRIAL RIGHT. Sce Constitutional Law, LV. 


LIMITATIONS PERIODS. Scc Civil Rights Act of 1871; Habeas Cor- 
pus, !; Mineral Leasing Act of 1920. 


LOCAL COURT RULES. Sce Prison Litigation Reform Act of 1995. 


MINERAL LEASING ACT OF 1920. 

Oil and gas leases Ro salty wide rpaynients Statute of limita 
Hions. \dministrative payment orders issued hy Department of Interior’s 
Minerals Management Service for purpose of assessing royalty underpay 
ments on oil and gas leases do not fall within 28 U.S. C. $2415(a), whose 
6-vear statute of limitations for Government contract actions applies only 


to court actions. [EP America Production Co. vy. Burton, p. S4. 
MITIGATING EVIDENCE. Sec Constitutional Law, II. 
MOTOR-VEHICLE EMISSIONS. Sec Clean Air Act, 2. 

MURDER. Sec Constitutional Law, I]; Habeas Corpus, 1. 
NEGLIGENCE STANDARDS. Scc Federal Employers’ Liability Act. 
NEW RULE OF CRIMINAL PROCEDURE. Scc Habeas Corpus, 2. 
OIL LEASES. Sce Mineral Leasing Act of 1920. 

PATENT LAW. Sec Constitutional Law, |, 1. 

PERSONAL JURISDICTION. See Federal Courts. 
PREDATORY-BIDDING CLAIMS. Sce Antitrust Law. 
PREDATORY-PRICING CLAIMS. Sce Antitrust Law. 


PRISONER SUITS. See Prison Litigation Reform Act of 1995. 
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PRISON LITIGATION REFORM ACT OF 1995. 

Local court rules—Behaustion of administrative renedies.—Sixth Cir 
cuit rules implementing PILRA’s exhaustion of administrative remedies 
requirement and facilitating early screening of prisoner federal-court suits 
are not required by PLRA; crafting and imposing such rules exceeds 
proper limits of judicial role. Jones v. Bock, p. 199. 


PROPERTY VALUATION. Sec Guam’s Organic Act. 

PUNITIVE DAMAGES. Scc Constitutional Law, 

QUI TAM SUITS. See False Claims Act. 

RAILROAD NEGLIGENCE. Scc Federal Employers’ Liability Act. 

REENTRY INTO UNITED STATES. Sce Criminal Law. 

REMOVAL OF ALIENS. See Immigration and Nationality Act. 

REMOVAL TO FEDERAL COURT. Sec Westfall Act. 

RIGHT TO FAIR TRIAL. Sec Habeas Corpus, 1. 

RIGHT TO JURY TRIAL. Sec Constitutional Law, IV. 

RIGHT TO VOTE. Sec Constitutional Law, \. 

SECTION 1983. Sce Civil Rights Act of 1871. 

SENTENCE-ELEVATING FACTFINDING. Sco Constitutional Law, 
IV. 

SHERMAN ACT. Scc Antitrust Law. 


SIXTH AMENDMENT. Scc Constitutional Law, Habeas Cor- 
pus, 1. 


STANDING. Scc Clean Air Act, 2; Constitutional Law, |, 2. 


STATUTES OF LIMITATIONS. Sce Civil Rights Act of 1871; Ha- 
beas Corpus, |; Mineral Leasing Act of 1920. 
STAYS. 
Standard for relief—Application to stay Fourth Circuit’s judgment 


pending filing and disposition of a certiorari petition in this Court fails to 


meet this Court’s standard for such relief and is thus denied. Stroup v. 
Willcox (ROBERTS, C. J., in chambers), p. 1501, 


SUBJECT-MATTER JURISDICTION. Scc Constitutional Law, |, 1; 
Federal Courts. 


TAKING OF PROPERTY. Sec Constitutional Law, I11. 
TAX VALUATION. Sec Guam’s Organic Act. 
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THEFT OFFENSE. Scec Immigration and Nationality Act, 2. 
TOLLING OF LIMITATIONS PERIODS. Scc Habeas Corpus, |. 
TRIAL BY JURY. See Constitutional Law, IV. 

VOTER IDENTIFICATION RULES. Sec Constitutional Law, V. 
VOTING RIGHTS. Scc Constitutional Law, \. 

WESTFALL ACT. 


Fed ral official acting within scope of el Removal to fed 
eral court.—Under Act which accords federal employees absolute immu 
nity from tort claims arising out of acts undertaken in course of their 
official duties—once Attorney General certifies that a federal official sued 
in a state court was acting in scope of his employment, United States is 
substituted as defendant, and case is removed to federal court, exclusive 
competence to adjudicate case resides in that court, and it may not remand 
suit to state court; Westfall Act certification is proper when a federal offi 
cer charged with misconduct asserts, and Attorney General determines, 


that incident or episode in suit never occurred. Osborn v. Haley, p. 225. 


WORDS AND PHRASES. 
l. “Aggregate law valuation of th property Guam.” 
$1425a.  Limtiaco v. Camacho, p. 
2. “Air pollutant.” Clean Air Act, 42 ULS.C. Massachu 
setts v. EPA, p. 497. 
“An original source of the information.” False Claims Act, 31 
S.C. Rockwell Int'l Corp. v. United States, p. 457. 


1 “Felony puis hable under the Controlled Substances Act. Immi 


gration and Nationality Act, 8 U.S.C. $1101(a)(45)(B). Lopez v. Gonza 


les, p. 47. 


+. “Theft offense.” Immigration and Nationality Act, & U 
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